TAX LAW CATEGORY NAME:   Adoption Benefits
SCENARIO NUMBER: 3
Customer Question:   I’m helping my brother with his return and we’re trying to see if he’s eligible for this adoption credit. Can you help?
Background Facts:  

· TP is working on the 2008 return.

· TP’s brother and his spouse are both US citizens.

· TP brother worked outside the US and claimed the Form 2555 exclusion.

· TP’s brother is married and will file MFJ.

· TP’s brother’s MAGI is $120,750.

· TP does not have unused adoption credits.

· The child is age nine.

· TP’s brother just got married to this new wife and the child involved is his new wife’s child.

Summary:  
· Tax period: 2008

· Taxpayer’s Citizenship or Alien Status: Yes

· Exclusion of Income: Yes

· Marital status: Married

· Filing a joint return: Yes

· Modified adjusted gross income: 120750
· Unused adoption credits from previous years: No

· Child under age of 18 at end of the tax year: Yes

· Spouse’s child: Yes

Response:
· You do not qualify for the Adoption Credit because you cannot claim expenses for adopting your spouse’s child.
