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General Requirements
Note to assistor: This topic is designed to address one adoption effort at a time.
You must repeat the topic for each adoption effort. 
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Probe 1 - Which tax year are you asking about? 
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Select One


[image: image6.wmf]Taxpayer’s Citizenship or Alien Status 

Probe 2 - On the last day of the tax year, were you (and your spouse, if married filing joint) a U.S. citizen OR a resident alien for the entire year? 
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Select One


[image: image8.wmf]Exclusion of Income 

Probe 3 - Are you excluding any income from Puerto Rico or filing Form 2555, 2555-EZ, or 4563? 
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	Field Assistance - Follow out of scope procedures.
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Probe 4 - What was your marital status on the last day of the tax year? 
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Select One


4(a) - Will you be filing a joint return? 
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Select One


4(b) - Did your spouse live with you at any time during the last 6 months of the tax year? 
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Select One


	[image: image15.png]sroP




	Click here to proceed to Response.


4(c) - Did the adopted child (or the child you are adopting) live in your home more than half of the tax year? 
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	Click here to proceed to Response.


4(d) - Did you provide over half the cost of keeping up your home? 
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	Click here to proceed to Response.


[image: image20.wmf]Modified Adjusted Gross Income
Note to assistor: There are 2 different MAGI calculations – one for the credit, the other for the exclusion. Probe 5 uses the MAGI for the credit found in Form 8839, Line 8 Instructions. 

Probe 5 - What is your Modified Adjusted Gross Income? 
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[image: image22.wmf]Check here if amount unknown and taxpayer cannot make a reasonable estimate 

[image: image23.wmf]Unused adoption credit from a previous year 

Probe 6 - Do you have an unused adoption credit from a previous year’s Form 8839 (carryforward)? 
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	Click here to proceed to Response.


6(a) - Do you also want to claim a credit in the current year based on additional adoption expenses? 
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	Click here to proceed to Response.


Eligible Child 
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 HYPERLINK "http://core.publish.no.irs.gov/topicmap/taxmap2007/instr2/i8839-001.htm" \l "TXMP6626c54b" \t "ref" Age of Child 

Probe 7 - Was the child UNDER the age of 18 at the end of the tax year?
Note to assistor: This topic is designed to address one adoption effort at a time. You must repeat the topic for each adoption effort. 
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Select One


7(a) - Did the child turn 18 during the year? 
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Select One


7(a)(1) - Is the individual physically or mentally incapable of self-care? 
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	Click here to proceed to Response.
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 HYPERLINK "http://core.publish.no.irs.gov/topicmap/taxmap2007/instr2/i8839-001.htm" \l "TXMP2aa5976f" \t "ref" Spouse’s Child 

Probe 8 - Is this your spouse’s child? 
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	Click here to proceed to Response.
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 HYPERLINK "http://core.publish.no.irs.gov/topicmap/taxmap2007/instr2/i8839-002.htm" \l "TXMP7ae60d74" \t "ref" Taxpayer Identification Number (TIN) 

Probe 9 - Does the child have a Social Security Number (SSN), Adoption Taxpayer Identification Number (ATIN), or Individual Taxpayer Identification Number (ITIN)? 
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Select One


9(a) - Is the reason that the child does not have a Taxpayer Identification Number (TIN) because the adoption was unsuccessful or not final by the end of the tax year? 
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 HYPERLINK "http://core.publish.no.irs.gov/topicmap/taxmap2007/instr2/i8839-002.htm" \l "TXMP51cb5eb1" \t "ref" Foreign Adoption 

Probe 10 - Was the child a citizen or resident of the United States or its possessions at the time the adoption process began? 
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Select One


10(a) - Did the adoption become final PRIOR to the end of the tax year you are asking about? 
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Select One


10(a)(1) - Did you receive employer provided adoption benefits? 
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	Click here to proceed to Response.


10(a)(1) - What were the amounts of your reasonable and necessary expenses which were directly related to the legal adoption of an eligible child (such as adoption fees, legal fees, travel expenses, etc.)? 
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	Click here to proceed to Response.


10(a)(1)(a) - Were the expenses paid after 1996? 

[image: image47.wmf]

Select One


	[image: image48.png]sroP




	Click here to proceed to Response.


10(a)(1)(a)(1) - Were any expenses paid before 2002? 
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10(a)(1)(a)(2) - Were any of the expenses paid with funds received from federal, state or local programs? 
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Select One


10(a)(1)(a)(3) - What amount of the expenses were paid or reimbursed by an employer plan? 
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Select One


10(a)(1)(a)(3)(a) - Did you take a credit or exclusion in a prior year for the SAME child? 
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	Click here to proceed to Response.


10(a)(1)(a)(4) - Were any expenses paid or reimbursed by another person or organization? 
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	Click here to proceed to Probe 13.


[image: image56.wmf]Special Needs 

Probe 11 - Has a state determined that the child has special needs? 
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Select One


11(a) - Did the adoption become final PRIOR to the end of the tax year you are asking about? 
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Select One


11(a)(1) - Did your employer have a qualified adoption assistance program? 
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Select One
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	Click here to proceed to Probe 13.


[image: image61.wmf]Qualified Expenses 

Probe 12 - Did you pay or incur reasonable and necessary expenses which are directly related to the legal adoption of an eligible child (such as adoption fees, legal fees, travel expenses, etc.)? 
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Select One


12(a) - Did you have any expenses paid or reimbursed by an employer plan? 
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Select One
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	Click here to proceed to Response.


12(b) - Were any of the expenses paid with funds received from federal, state or local programs? 
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Select One


12(c) - Were any expenses paid or reimbursed by another person or organization? 
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Select One


12 (c)(1) - What was the amount of your adoption expenses? 
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[image: image68.wmf]Check here if amount unknown and taxpayer cannot make a reasonable estimate 
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	Click here to proceed to Response.


12(d) - In what year did you pay these expenses?
Note to assistor: This topic is designed to address each year separately. You must return to this probe when you have expenses in multiple years for the same adoption effort. 
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Select One


12(e) - Was the adoption final by the end of the year in which these expenses were paid? 
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	Click here to proceed to Response.


12(f) - In what year did the adoption become final? 
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 HYPERLINK "http://core.publish.no.irs.gov/topicmap/taxmap2007/instr2/i8839-000.htm" \l "TXMP1e74d234" \t "ref" Prior Year Credit or Exclusion 

Probe 13 - Did you take a credit or exclusion in a prior year for the SAME child? 
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Bottom of Form

Response

You do not qualify for the Adoption Credit because your filing status is married filing separately AND you lived with your spouse during the last six months of the year. 

You do not qualify for the Adoption Credit because your home was not the child’s home for more than half the year. 

You do not qualify for the Adoption Credit because you did not provide more than half the cost of keeping up your home for the tax year. 

You can take the Adoption Credit based on your carryforward from a previous year. However, since your modified adjusted gross income is more than $210,820, you cannot take the credit based on any qualifying expenses paid for the current tax year.

Your carryforward credit is limited by your tax liability and other credits. You will need information from the “Credit Carryforward Worksheet – Line 18” from your PRIOR year Form 8839 Instructions. Use this information to complete Form 8839 for the current tax year.
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You do not qualify for the Adoption Credit because your modified adjusted gross income is more than $210,820, and you do not have a carryforward of an Adoption Credit from a prior year.

You can take the Adoption Credit based on your carryforward from a previous year. Your carryforward credit is limited by your tax liability and other credits. You will need information from the “Credit Carryforward Worksheet – Line 18” from your PRIOR year Form 8839 Instructions. Use this information to complete Form 8839 for the current tax year.
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You do not qualify for the Adoption Credit because you do not have an eligible child. An eligible child is:

· Any child under age 18. If the child turned 18 during the year, the child is an eligible child for the part of the year he or she was under age 18. 

· Any disabled person physically or mentally unable to take care of himself or herself.
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You do not qualify for the Adoption Credit because you cannot claim expenses for adopting your spouse’s child. [image: image79.png]



You are not eligible for the Adoption Credit at this time because expenses for foreign adoptions cannot be claimed until the tax year the adoption is final.

However, you may claim your carryforward of the adoption credit from a previous year. Your carryforward credit is limited by your tax liability and other credits. You will need information from the “Credit Carryforward Worksheet – Line 18” from your PRIOR year Form 8839 Instructions. Use this information to complete Form 8839 for the current tax year.

You are not eligible for the employer provided adoption benefit income exclusion at this time because expenses for foreign adoptions cannot be claimed until the tax year the adoption is final.

The employer provided adoption benefits must be included on the “Wages” line of Form 1040 or Form 1040 NR. Enter “AB” (adoption benefits) next to these lines. You may be able to exclude the benefits from your income if the adoption becomes final in a later year.
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You are not eligible for the Adoption Credit or the employer provided adoption benefit income exclusion at this time because expenses for foreign adoptions cannot be claimed until the tax year the adoption is final.

The employer provided adoption benefits must be included on the “Wages” line of Form 1040 or Form 1040 NR. Enter “AB” (adoption benefits) next to these lines. You may be able to exclude the benefits from your income if the adoption becomes final in a later year. 

You are not eligible for the Adoption Credit at this time because expenses for foreign adoptions cannot be claimed until the tax year the adoption is final.
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You do not qualify for the Adoption Credit because you do not have any qualified adoption expenses.
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You do not qualify for the Adoption Credit because your adoption expenses were paid prior to 1997.
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You qualify to take the employer provided adoption benefit income exclusion. You must fill out Part III of the Form 8839 before you fill out Part II because the adoption expenses were paid or reimbursed by an employer plan.

The maximum amount of credit or exclusion is taken into account over all tax years for the same child. A credit or exclusion for the same child requires information from the prior year’s Form 8839 in order to complete the current year Form 8839 The amount of your adoption credit or exclusion is limited for each effort to adopt an eligible child. Therefore, it must be reduced by the amount of qualifying expenses taken into account in previous years for the same adoption effort.

In calculating the adoption credit or exclusion, the maximum amount of qualified expenses may not exceed $11,390, for each adoption effort.

If you can take both a credit and exclusion, the dollar limit applies separately to each. A credit or exclusion for the same child requires information from the prior year’s Form 8839 in order to complete the current year Form 8839. 
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You qualify to take the employer provided adoption benefit income exclusion. You must fill out Part III of the Form 8839 before you fill out Part II because the adoption expenses were paid or reimbursed by an employer plan.
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You do not qualify for the Adoption Credit because you do not have any qualified adoption expenses.

The employer provided adoption benefits must be included on the “Wages” line of Form 1040 or Form 1040 NR. Enter “AB” (adoption benefits) next to these lines. You may be able to exclude the benefits from your income if the adoption becomes final in a later year.
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You do not qualify for the Adoption Credit because you do not have any qualified adoption expenses.
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You are not eligible for the Adoption Credit at this time because the adoption is NOT final.

The expenses you paid in [image: image88.png]


null may qualify for the credit in [image: image89.png]


null if the adoption becomes final in [image: image90.png]


null. The expenses you paid in [image: image91.png]


null may qualify for the credit in [image: image92.png]


NaN if the adoption does NOT become final in [image: image93.png]


null.
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You are not eligible for the Adoption Credit at this time because the adoption is NOT final. The expenses you paid in [image: image95.png]


null may qualify for the credit in [image: image96.png]


NaN.

[image: image97.png]


You qualify for the Adoption Credit. Your credit may be limited by your tax liability and other non-refundable credits.
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At this time, you are not eligible for the Adoption Credit.
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If you are also claiming the child tax credit, you will need to complete the Publication 972, Line 11 Worksheet as you complete Form 8839. You should compute your credits as follows:

1. Complete the Child Tax Credit Worksheet in Publication 972 through line 10. 

2. Complete the Line 11 Worksheet in Publication 972 through line 12. 

3. Complete the applicable credit(s) mentioned above. 

4. Finish the Child Tax Credit Worksheet.

The conclusions above are based on information provided by you in response to the questions noted below. This does not constitute written advice in response to a specific written request of the taxpayer within the meaning of section 6404(f) of the Internal Revenue Code.
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